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DIVORCE MEMO — [Israel]*

*Matrimonial law is determined by religious affiliation.

This summary applies to Jews, who constitute 80% of the population.

Grounds for
divorce

Divorce by mutual consent:
Both spouses agree to issuance and physical acceptance of divorce dectee (get).

Divorce by fault:
Either of the parties commits an act constituting grounds for divorce (e.g.
adultery) or thete is a failure to carry out matital obligations (e.g. lack of fertility).

Breakdown of marriage:
Where there is no possibility of reconciliation, some Rabbinical Coutts may rule
that the parties should divorce, but it is not binding.

The divorce
proceedings

Divorce by mutual consent:

The parties can agree to issuing a get even if the ancillary issues of divorce are
not settled. The actual get is written by hand with a quill and delivered by the
husband to the wife. If either party refuses to co-opetate in the ceremony, the
divorce is not finalized. The wife is entitled to demand the sum written in her
ketubah, which is a mandatory pre-marital document in which the husband
commits to paying a sum set by him in the event of divorce. In the
overwhelming majority of cases, the wife agrees to waive the amount of her
ketubah in order to insure that she receives a get. This does not prevent the
wife from suing for distribution of assets but she cannot receive spousal
support and the ketubah.

Contested divorce

The Divorce decree can only be issued by the Rabbinical Court. A divorce
petition is filed alleging one of the grounds for divorce. The petitioner can
choose to file for custody, support and distribution of assets in either the
Rabbinical Coutt ot the Family Coutt. Jurisdiction is determined by the first in
time, creating a race to the court house. If the petitioning party cannot prove
grounds for divorce, it is possible that they will remain married for many years
ever though all ancillary issues have been resolved. The Rabbinical Court may
impose sanctions on a recalcitrant spouse who refuses to cooperate in issuing a
get. These sanctions include revocation of drivers' license, professional license
(including a license to practice law) cancellation of a passport and even
incatceration. In extremely rare cases, the Rabbinical Court may issue an edict
permitting the husband to re-marry even if the wife refuses to accept the get.
Thete is no similar edict which enables the wife to re-marry when the husband
refuses to give her the get.

As to spousal support, custody and child support, each matter must be filed as
a separate petition. There is no requitement to mediate. The judge will refer the
parties to a social worker who will make recommendations regarding custody
and visitation. In certain cases, an accountant will be appointed to analyze the
parties assets and make recommendations as to their distribution. The court has
authority to divide the assets equitably, not necessarily equally. If some or all of
the issues in dispute cannot be resolved by the parties, the judge will conduct

an evidentiary hearing in which both parties testify and bring witnesses on their
behalf.




Mediation ot
other alternative
dispute
resolutions

Mediation is not obligatoty. Courts will suggest that the parties attempt to
mediate. Due to the race to acquire jurisdiction, mediation rarely occuts priot to
initiating legal action.

Consequences of
the divorce

Regarding the spouses:

The wife may revert to her ptior name but may continue using her married
name.

Regarding the assets:

In absence of an agreement, the assets will be divided after a trial. Future
eatning capacity is a matrimonial asset, and where there is a significant

gap between the parties, the court may compensate the weaker side when
allocating the assets.

Financial consequences or alimony between the spouses:

The economically weaker spouse may request interim spousal support until the
divorce. Thete is no alimony aftet divorce.

Consequences regarding the child:

The court will determine custody rights. There may be joint legal and physical
custody or joint legal custody with one parent having primary physical custody
and the other visitation rights.

The father is solely obligated to pay child support until the child reaches 15.
From that age the mother is also responsible for support providing she has
adequate assets. Child support is reduced by 2/3 at age 18 and ceases at age 21,
unless the child is incapacitated.

Ptivate international
law

If the dispute is
international
according to which
conditions do the
courts of your state
have jurisdiction?

* Regarding the jurisdiction

- Divorce

- The Rabbinical Coutt has jurisdiction when both parties are Israeli
citizens or where both parties are resident in Istael. Where one party is
Israeli and the other is neither a citizen nor resident, the Rabbinical Court
may issue a get but has no jurisdiction regarding any of the ancillary
1ssues.

- Maintenance obligations
- If the child resides in Israel, the court has jurisdiction to order child

support.

- DParental Authority :
- The child's place of residence determines jurisdiction regarding
custody and visitation.




If the dispute is
international how
will the governing

law be determined?

* Regarding the governing law

Divorce

The law of the place of marriage is the applicable law according to law. In
practice, Israeli law is applied to couples who are permanent residents.

- Maintenance obligations

Israeli law applies regarding spouses. As to child support the state law
of the obligor will be applied.

- DParental authority

Israeli law is applied where the child resides in Israel, barring an
agreement. When there is an agreement which applies the law of another
state, the terms of the agreement will apply if it has been domesticated in
Israel.

Contact

Edwin Freedman,

Member of the Israel and New York Bar
E-Mail: edwin@edfreedman.com
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